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This document summarises the changes made to guidelines and the explanatory 

materials to the Magistrates’ Court Sentencing Guidelines (MCSG) on 1 October 2020. 

A fuller explanation of the changes can be found in the Response to consultation 

document. 

Drive whilst disqualified 
Summary of changes: 

1. Addition of note before the table 

2. Amendment of wording in final column of table 

3. Addition of wording (in blue box) relating to disqualification after table 

4. Addition of wording relating to no statutory maximum period of disqualification  

 

The changes have been made to ensure that the period of disqualification takes account of: 

the new offence; any unexpired term of the existing disqualification; and any extension 

required if custody is imposed.  

 

Previous version: 

  

http://www.sentencingcouncil.org.uk/publications/item/changes-to-the-magistrates-court-sentencing-guidelines-and-associated-explanatory-materials-response-to-consultation
http://www.sentencingcouncil.org.uk/publications/item/changes-to-the-magistrates-court-sentencing-guidelines-and-associated-explanatory-materials-response-to-consultation
https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/drive-whilst-disqualified-revised-2017/
https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/drive-whilst-disqualified-revised-2017/
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Version in force from 1 October 2020: 
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Breach of a community order  

Summary of changes: 

1. Removal of ‘extend length of order’ from the table  

2. Addition of note under the table  

3. Amendment in point a. in technical guidance 

The changes have been made to ensure that the wording in the guideline is consistent with 

legislation and in particular to avoid the impression that extending the length of a community 

order is a standalone way of dealing with a breach. 

 

Previous version: 

 

  

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/breach-of-a-community-order-2018/
https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/breach-of-a-community-order-2018/
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Version in force from 1 October 2020: 
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Breach of a community order / Totality 

Summary of changes: 

Amendment to third paragraph in the section ‘Offender convicted of an offence while serving 

a community order’ 

The change has been made to reflect the position that (at present) the legislation relating to 

breach of a community order creates a power to commit the offender but not the new offence 

to the Crown Court. Prospective legislative changes are likely to create such a power. The 

revised wording is designed to apply both before and after the legislative changes are made. 

 

Previous version: 

 

Version in force from 1 October 2020: 

 

  

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/breach-of-a-community-order-2018/
https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/breach-of-a-community-order-2018/
https://www.sentencingcouncil.org.uk/overarching-guides/magistrates-court/item/totality/
https://www.sentencingcouncil.org.uk/overarching-guides/magistrates-court/item/totality/
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Explanatory materials – ‘Victim’ surcharge 
Summary of changes: 

1. Change of all references of ‘victim surcharge’ to ‘surcharge’ 

2. On Surcharge page: addition of wording starting from ‘This is a mandatory’ to the first 

paragraph of the guidance  

3. On Prosecution costs page: slight amendment to final paragraph re order of priority. 

 

The changes have been made to ensure that sentencers apply the legally correct order of 

priority when an offender does not have sufficient means to pay all financial penalties and to 

use the statutory language and avoid giving the false impression that the surcharge goes to 

the victim of the offence. 

 

Previous version: 

Version in force from 1 October 2020: 

 
Previous version: 

 
Version in force from 1 October 2020: 

 

https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/fines-and-financial-orders/victim-surcharge/
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/fines-and-financial-orders/victim-surcharge/
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/fines-and-financial-orders/prosecution-costs/
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/fines-and-financial-orders/prosecution-costs/


7 
 

Explanatory materials – high income offenders 

Summary: 

The text on the ‘Assessment of financial circumstances’ page of the explanatory material 

relating to high income offenders has been replaced with a simple reminder not to exceed 

the statutory maximum. 

The change has been made to reflect the fact that there is no justification for a high income 

offender paying a smaller proportion of their income as a fine than any other offender. 

 

Previous version: 

 

 

Version in force from 1 October 2020: 

 

Exceptional hardship in ‘Totting up’ disqualifications 
Summary: 

The guidance has been expanded to provide greater assistance to sentencers and to be 

more transparent for all users. 

Previous version: 

 

  

https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/fines-and-financial-orders/approach-to-the-assessment-of-fines-2/4-assessment-of-financial-circumstances/
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/fines-and-financial-orders/approach-to-the-assessment-of-fines-2/4-assessment-of-financial-circumstances/
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/road-traffic-offences-disqualification/3-totting-up-disqualification/
https://www.sentencingcouncil.org.uk/explanatory-material/magistrates-court/item/road-traffic-offences-disqualification/3-totting-up-disqualification/
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Version in force from 1 October 2020: 
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Equal Treatment Bench Book (ETBB) 
As illustrated in the ‘totting-up’ guidance above, a reference to the ETBB has been included 

in any page of the explanatory materials that involves the exercise of judicial discretion. 

 


